IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJIEPALINN

INOCTAHOBJIEHHUE
or 9 mroas 2013 . N 24

O CYJIEBHOU NPAKTUKE
1O JIEJIAM O B3SITOYHUYECTBE U Ob UHBIX
KOPPYIILIMOHHBIX TPECTYIIJIEHUSAX

CnucoK U3MEHSIONUX T0KYMEHTOB
(B pen. Ilocranosnenus [Inenyma Bepxosaoro Cyna P®
ot 03.12.2013 N 33)

MexnyHapoaHOe cOOOLIECTBO, CTPEMSCh BbIpaboTaTh 3(()EKTHUBHBIE MEPHI
10 IIPERAYNPEXKICHUIO U UCKOPEHEHHUIO KOPPYIILHH, IPUHSIIO PSI JOKYMEHTOB, K
KOTOpbIM  OTHOCSATCA  KoHBeHIMH Opranuzamuu OObeauHeHHBbIX — Haruit
(manpumep, Konpenmusi npotuB koppymnuuu), Konseninus Coera EBpombl 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymuuto, KonBenuus no 60psde ¢ moaKynom
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TP OCYIIECTBICHUU MEXKIYHAPOIHBIX
KOMMEpYECKUX clenok OpraHu3zaluy SKOHOMUYECKOTO COTPYIHHYECTBA U
pPa3BUTHS U JIp.

B 3TuX JOKyMEHTax OTMEYaeTcs, 4YTO KOppYyHNIHs MpeBpaTHiiach B
TpaHCHAIMOHAJIbHOE SIBJIEHUE, KOTOPOE 3aTparuBaeT BCE CTPAaHbl. JTUM
00yCIIOBIIEHO UCKITIOUYUTEIBHO BaYKHOE 3HAYCHHE MEXAYHApPOJAHOTO
COTPYIHHMYECTBA B 00JIACTU NPEAYNPEXKACHUS KOPPYILIMU U OOpbOBI C HEM.

B Poccuiickoint @enepanuu MmpaBoByI0 OCHOBY IIPOTUBOJIECUCTBUS KOPPYIILIUU
cocrapisitoT  Konctutynmst  Poccmiickoit  ®denepanuu,  oOuienpu3HaHHbIC
MNPUHLUNBI W HOPMBI MEXKAYHAPOJHOTO TMpaBa, MEXKIYHAPOJHBIE J1OTOBOPHI
Poccuiickoit @eneparuu, dOenepanpbiii 3akoH oT 25 aexadps 2008 roma N 273-
@3 "O nporuBoaeiicTBuu Koppynuuu'", @enepanbHbiil 3akoH oT 7 aBrycra 2001
roga N 115-®3 "O mnpoTuBOAeHCTBUM Jeranu3anv (OTMBIBAHHUIO) OXOJOB,
MOJIYYCHHBIX MPECTYMHBIM IMyTeM, U (PUHAHCUPOBAHUIO Teppopu3Ma’" W Ipyrue
HOPMATHBHBIE MTPABOBbIE aKThl, HAIPABIEHHbIE HA MPOTUBOACHCTBUE KOPPYIILIUH.

B nensix yrogoBHO-paBoBOro 00ecrnedyeHus MPOTUBOICUCTBHS KOPPYILIUH U
B HMHTEpECax BBINOJHEHHUS MEXAYHAPOJIHBIX O00s3aTENIbCTB YTOJOBHBIM KOJEKC
Poccuniickoit @enepanuy  yCTaHABIMBAET OTBETCTBEHHOCTh 3a COBEpLICHUE
KOPPYNUMOHHBIX TpectyrieHui. Cpenu HUX Haubosee pacnpoCTPaHEHHBIM U
OIMACHBIM SIBJIIETCS B3ATOUHMUYECTBO. OHO MOCATAET HA OCHOBBI TOCYJApPCTBEHHOM
BJIACTH, HapyIiaeTr HOPMAaJIbHYIO yIPaBJIECHUYECKYIO NEATEIbHOCTD
rOCYJJapCTBEHHBIX M MYHHUIMIAIBbHBIX OPTraHOB M YUYPEKICHUM, MOJPBIBAET HX
aBTOpUTET, JedopMUPYET TPaBOCO3HAHHE TpakgaH, co3aaBas y  HUX
MPEACTABICHUE O BO3MOXXHOCTH YJOBJIETBOPEHUSI JIMYHBIX W KOJUIEKTUBHBIX
MHTEPECOB MyTEM MOJKYyNa JOJHKHOCTHBIX JIMI], MPEMSITCTBYET KOHKYPEHIIHH,
3aTpyIHSET 3KOHOMUYECKOE PA3BUTHE.
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[IpaBocynue mo pgenam O B3ATOYHHYECTBE M OO0 HMHBIX KOPPYIMLIMOHHBIX
MPECTYIUICHUSAX JOJKHO OCYIIECTBIISITBCS Ha OCHOBE COOJIIOJCHMS TPHUHIIUIIOB
HE3aBUCUMOCTH CyACOHOW BJIACTH, COCTSI3aT€NbHOCTH WU PABHOMPABHUS CTOPOH,
COOJIIO/IEHUs TIPaB U CBOOOJ] YEIOBEKa, B CTPOTOM COOTBETCTBUU C TPEOOBAHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOLECCYATBbHOTO 3aKOHOAATEIBCTBA.

B cBA3u ¢ BompocamMu, BO3HUKAIOIIMMH Y CYAOB IIPH PACCMOTPEHUHU
YTOJOBHBIX JieN 0 B3siTtouHnuectBe (cratbu 290, 291 u 291.1 YK P®) u 06 uHbIX
CBSI3aHHBIX C HUM MPECTYIUICHUAX, B TOM YHUCJE KOPPYNIMOHHBIX (B YaCTHOCTH,
peaycMOTpeHHbIX cTathsimu 159, 160, 204, 292, 304 VK P®), u B memsax
oOecnieueHuss eAWHCTBa cyneOHoi mpaktuku I[lnenym BepxoBunoro Cyna
Poccuiickonn ~ @eneparuu, pyKOBOACTBYSICH  crarbedd 126  KoHcTUTynmnu
Poccuiickoii ®enepanuu, cratbamu 9, 14 denepasbHOro KOHCTUTYLIMOHHOIO
3akoHa ot 7 ¢espans 2011 roma N 1-OK3 "O cynmax oOmiell IOpUCIAUKINUA B
Poccuiickoit @enepanuun’, HOCTaHOBIISET AATh CyAaM CIEAYIOIINE Pa3bICHEHUS:

I. Ilpum paszpemieHuM BONpPOCAa O TOM, COBEPIICHO JH KOPPYHIIMOHHOE
MPECTYIUIEHUE JOJKHOCTHBIM JIMLIOM, JIMIIOM, 3aHUMAOIIUM TOCYJapCTBEHHYIO
noibkHOCTh  Poccuiickoit  @epepanuu MO0  TOCYJAPCTBEHHYIO  JTOJDKHOCTD
cyorekta Poccuiickoit ®enepanyivi, WHOCTPAHHBIM JOJKHOCTHBIM  JIUIIOM,
JIOJDKHOCTHBIM ~ JIUIIOM  MYyOJIMYHOM MEXIYHAapOJHOM opraHu3anuu (nanee -
JIOJDKHOCTHOE JIMII0), @ PABHO JIUIIOM, BBIMOJHSIONIMM YIPABJICHUECKUE (QYHKIIHH
B KOMMEpPYECKOM WJIM WHOW OpraHu3alliu, CyJaM CIEeIyeT PYKOBOICTBOBATHCS
npumeuvanusiMa 1, 2 u 3 k crarbe 285, mpumeuanumem 2 K crtathe 290,
npuMedannem | k crarbe 201 YK P®, yuuTeiBasg npu 3TOM COOTBETCTBYIOILINE
pa3bsCHEHUs, cojaepxaimuecs B rocrtaHoBieHnu llnenyma BepxoBHoro Cypa
Poccuiickoit @enepaunn ot 16 oxta0ps 2009 roma N 19 "O cyaeOHOl mpakTuke
MO JIeJIaM O 3JIOYNOTPeOJEeHUH TOJKHOCTHBIMH MOJHOMOYUSIMUA U O TIPEBBIIICHUN
JIOJDKHOCTHBIX ITOJTHOMOYHMI'".

OOpatuth BHUMaHUE Cy/I0B HA TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIHIIAM
U JIOJDKHOCTHBIM JIMIIAM ITyOJIMYHON MEXIyHapOJIHON OpraHu3aluu B cTaThsax 290,
291 um 2911 VYK PO orHOCATCA JmIa, TpU3HABaeMble TaKOBBIMU
MEXIyHApOJHBIMH  JoroBopamu  Poccuiickort ~ ®depeparum B 00JacTu
MPOTUBOAECHCTBUS KOPPYIILIMH.

[Tox MHOCTpaHHBIM JTOJKHOCTHBIM JIMIIOM MOHUMAETCS JII000€ Ha3HA4aeMoe
WM u3dbupaeMoe  JIMIO, 3aHUMarollee  Kakyro-Tu0o  JOJDKHOCTh B
3aKOHOAATEILHOM, UCTIOJHUTEIBHOM, aIMUHUCTPATUBHOM WJIA CYJI€OHOM OpraHe
MHOCTPAHHOT'O TOCYJapCTBa, M JIIOOO€ JIMIIO, BBIMOJHSIIOUIEE KaKyl-Tu0o
nyOnu4yHyr0 (QYHKIUIO 7 HMHOCTPAaHHOrO TocyAapcTBa, B TOM YHCIE IS
MyOJIMYHOTO BEAOMCTBA WJIM IMYOJMYHOTO MPEANpusiTUs (HarpuMep, MUHHUCTD,
MD3p, CYJbsl, TIPOKYPOD).

K nmomkHOCTHBIM jHIaM TyOIWYHOM MEXIYHApOJIHOW OpraHu3anuu
OTHOCATCSA, B YaCTHOCTH, YJIEHBI TapJIAMEHTCKUX COOpaHUN MEXITyHAPOIHBIX
OpraHu3alvi, Y4aCTHHUKOM KOTOpPBIX sBisiercss Poccuiickas @enepanus, auua,
3aHUMAloIMe  CyJeOHbIE  JIOJDKHOCTH — JIIOOOTO  MEXAYHapOoIHOro  Cyna,
FOPUCIOUKIMS KOTOPOro npusHana Poccuiickont @enepannei.

2. ITpu paccMOTpeHUH A€ O MPECTYIUIEHUSX, IPEYCMOTPEHHBIX cTaTher 290
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YK P®, cynam HeoOXoAMMO UMETh B BHAY, YTO B STOM CTaTh€ YCTaHOBJIEHA
OTBETCTBEHHOCTbH 3a MOJYyYEHUE B3STKU: a) 32 COBEPILICHHUE JOJKHOCTHBIM JIMIIOM
BXOJISIIIIUX B €r0 CIIy)KCOHbIE MOTHOMOYMS ACHCTBUN (O€31elCTBUE) B IMOJB3Y
B3SATKOJATENsl WM TMPEACTaBIseMbIX UM JiKl, ©O) 3a CHocoOCTBOBAaHUE
JIOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJKHOCTHOTO TOJIOKEHHUSI COBEPIUICHUIO
yKa3aHHBIX JehcTBHM (Oe37elicTBUIO), B) 3a 00IIee MOKPOBUTEIBLCTBO WIIU
MOMYCTUTENIBCTBO MO CIyXk0e, T) 3a COBEpIICHUE JODKHOCTHBIM JIMIIOM
HE3aKOHHBIX JIecTBUl (0e3neiicTBUE).

3. [lox BxoAsImUMH B CITYKEOHBIC TTOJTHOMOYHS JeHCTBUAMHE (Oe3eiCTBIEM)
JIOJDKHOCTHOTO JIMIA CIEAYET MOHUMATh Takue JAeicTBUs (0e3/1eiicTBUE), KOTOpbhIE
OHO HMeeT MpaBo U (Wiu) 00S3aHO COBEPIINTH B TpEIENax €ro CiIyXeOHOM
KOMIIETEHIIMM (HalmpuUMep, COKpPALIEHUE YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB
pPacCMOTpPEHHUs OOpallleHHs] B3SITKOAATENS, YCKOPEHUE NPHHATHS JOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOILIETO PEIIEHUs, BHIOOpP JOJKHOCTHBIM JIMIIOM B Mpejenax
CBOCH KOMIIETEHIIMM WJIM YCTAHOBJIEHHOI'O 3aKOHOM YCMOTPEHMsI HauOoJee
OJIaroNPHUATHOTO JUISI B3ATKOIATENSl WIIHM MPEACTABISEMbIX UM JIUI] PEIICHUS).

4. CrocoOCTBOBaHME JTOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JOJKHOCTHOTO
MIOJIO’KEHUSI COBEPILEHUIO AeWcTBUN (0€3eHCTBUIO) B MOJIb3Y B3ATKOAATENS WU
MPEACTABIIEMBIX WM JIMI[ BBIPAXKACTCS B MCIOJIb30BAHUU B3SITKOMOJydaTeleM
aBTOPUTETA W HWHBIX BO3MOXKHOCTEH 3aHMMAaeMOW JOJDKHOCTH JJisi OKa3aHHs
BO3JICHCTBHS HA JPYTUX JOJKHOCTHBIX JIMI] B LIEJISIX COBEPIICHUS UMH YKa3aHHBIX
nevictBuil  (Oe3geiicTBus) mo ciuyxOe. Takoe BO3MEHCTBUE 3aKIIOYaeTCS B
CKJIOHEHUHM JPYroro JOJDKHOCTHOIO JIHMIA K COBEPIICHHIO COOTBETCTBYIOIIUX
nercTBul (0€31eCTBUIO) MyTEM YITOBOPOB, OOCIIaHUM, TPUHYKIACHUS U JP.

[Ipy »>TOM mMONy4YeHUE JAOHKHOCTHBIM JIMIIOM  BO3HArpaXAeHUs 3a
UCIIOJIb30BAHUE HCKIIIOUUTENIbHO JIMYHBIX, HE CBA3AHHBIX C €ro JOJKHOCTHBIM
MOJIOKEHUEM, OTHOIIICHUN HE MOXET KBanuduuupoBaThcs no cratbe 290 YK PO.
B »Tux ciydasx CKJIOHEHHE NOJDKHOCTHOTO JIMIA K COBEPILIEHUIO HE3aKOHHBIX
nercTBuil (0€31€MCTBUIO) MO CIIy’)kO€ MOMKET MpHU HAJIMYUU K TOMY OCHOBAaHUU
BJIEYh YTOJIOBHYIO OTBETCTBEHHOCTb 3a HHBIC MPECTYyIUICHUs (Hampumep, 3a
HOJICTPEKATENILCTBO K 3JIOYHNOTPEOJICHUIO JIOJKHOCTHBIMHU IOJIHOMOYUSIMU UJTU
MPEBBIMICHUIO TIOJPKHOCTHBIX MTOJTHOMOYHI).

5. Cynam crenyer UMeThb B BHUIY, YTO NpPHU TMOJTYYEHHM B3STKH 3a 0OIlee
MOKPOBUTENIBCTBO WJIM TMOMYCTUTEIBCTBO MO CIYy)KO€ KOHKpPETHBbIE ACHCTBUSA
(Oe3meiicTBUE), 3a KOTOpbIE OHAa TMOJYyY€HAa, HAa MOMEHT €€ TMPUHATUS He
OTrOBapHUBAIOTCS B3STKOAATENIEM M B3SITKOMOJyYaTeNeM, a JIMIIb OCO3HAIOTCS UMHU
KaK BEpPOSITHbIE, BOBMOXHBIE B OyAyIIEM.

OOG11iee MOKPOBUTENIBCTBO IO CIYKO€ MOXKET MPOSIBISATHCS, B YaCTHOCTH, B
HEOOOCHOBAaHHOM Ha3HAYE€HUW TMOJYMHEHHOTO, B TOM 4YHCJIE B HapylleHUE
YCTaHOBJICHHOTO TOPsJIKa, Ha 00Jiee BBICOKYIO JIOJKHOCTb, BO BKJIIOUEHHH €Tr0 B
CIIUCKH JIUII, IPEJICTABISIEMBIX K TIOOIIPUTETHLHBIM BBITIATAM.

K nmomyctutenbctBy 1O  ciiy:)kO€  OTHOCHTCS, HampuUMep, corjacue
JOJDKHOCTHOTO JIMIA KOHTPOJUPYIOIIETO OpraHa HE NMPUMEHSTh BXOSIINE B €T0
MOJTHOMOYMSI MEpPbl OTBETCTBEHHOCTH B CJy4ae BBISBICHUS COBEPIICHHOTO
B3STKOJATEJIEM HAPYIICHHUS.
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OTtHocsmEecs K 001meMy TOKPOBUTEIBCTBY MJIH TIOIMYCTUTEILCTBY MO CITyK0e
nerctBus (0e3aeiicTBruEe) MOTYT ObITh COBEPIIEHBI TOKHOCTHBIM JIMIIOM B TOJIb3Y
KaK MOJYUMHEHHBIX, TAK W HHBIX JIMI, Ha KOTOPBIX PACHPOCTPAHSIOTCS €T0
HAJ30pHbIC, KOHTPOJIbHBIC WM HHbIC (YHKIHUU MPEACTABUTENS BIIACTH, a TAKXKE
€ro OpraHu3alMOHHO-PACTIOPSAUTENbHBIE QYHKIIUU.

6. Ilon He3aKOHHBIMU JeHCTBUsAMHU (O€37eiiCTBUEM), 32 COBEPILIEHUE KOTOPBIX
JOJDKHOCTHOE JIMIIO TOJMydmsio B3ATKYy (4acth 3 cratbu 290 YK P®), crnenyer
MOHUMATh JeHCTBUA (Oe3eHCTBHE), KOTOPHIC: COBEPIICHBI TOJDKHOCTHBIM JIMIIOM
C WCHOJIb30BAHMEM  CIY’)KEOHBIX TOJHOMOYHWH, OJHAKO B  OTCYTCTBHE
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WM YCIOBUM JUIsI WX pealu3alui;
OTHOCSTCS K TIOJIHOMOYHUSAM JIPyroro JOJDKHOCTHOTO JIMIA; COBEPIIAIOTCS
JIOJKHOCTHBIM JIMIIOM €IMHOJIMYHO, OJJHAKO MOTJIM OBITh OCYIIECTBIEHBI TOJIBKO
KOJUIETHaIbHO JHOO IO COIVIACOBAaHHUIO C JPYTMM JOJHDKHOCTHBIM JIMIIOM HITH
OpraHOM; COCTOST B HEUCIIOJIHEHUH CIIY)KEOHBIX 00SI3aHHOCTEH; HUKTO U HU TPH
KaKuX 00CTOSITENIbCTBaX HE BIPABE COBEPIIATD.

K HuM, B uacTHOCTH, OTHOCATCA (ambcuuKanug JOKa3aTeNbCTB IO
YTOJIOBHOMY JI€y, HEHCIOJHEHUE MPEAYCMOTPEHHOM 3aKOHOM OOS3aHHOCTH T10
COCTABJICHHIO TMPOTOKOJIAa 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU, TPUHSITHE
HE3aKOHHOI'O PEIICHUSI Ha OCHOBAaHMM 3aBEAOMO TOMJIOKHBIX JIOKYMEHTOB,
BHECEHUE B IOKYMEHTBI CBEJCHUI, HE COOTBETCTBYIOIIUX JICHCTBUTEIIBHOCTH.

[TonyueHne NOKHOCTHBIM JIMIIOM B3SITKU 32 UCMOJB30BAHUE JTOKHOCTHOTO
MOJIOKEHUSI B IENAX CIOCOOCTBOBAHMSI COBEPIICHUIO JIPYTHM JOJKHOCTHBIM
JUIIOM  HE3aKOHHBIX  JIeUCTBUU  (Oe3leicTBUIO) TO  CIyKO0e  HaJIeKUT
KBaIMPUUUpoBaTh no yactu 3 crateu 290 YK PO.

7. He oOpa3zyeT cocTaB MOJTYyYEHHS B3SITKA MPUHSATUE JOJKHOCTHBIM JIMIIOM
JIGHET, YCIyr HUMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIICHUE JACHCTBUIM
(Oe3meiicTBUE), XOTS U CBSI3aHHBIX C MCIOJHEHHEM €ro MpoQecCHOHATBHBIX
00s13aHHOCTEM, HO TPU ITOM HE OTHOCAIIUXCS K TMOJHOMOYMSIM TPEIACTABUTEIS
BJIACTH,  OPTaHU3AIMOHHO-PACTIOPSIUTENbHBIM  JIUOO  aAMHUHUCTPATHBHO-
X035MCTBEHHBIM (DYHKIIHSIM.

8. OTBETCTBEHHOCTh 3a IOJYYEHHE, Jady B3SITKH, IMOCPEAHUYECTBO BO
B3SITOYHUYECTBE HACTYHAET HE3aBUCUMO OT BPEMEHU IMOIYYEHHS JOJKHOCTHBIM
JUIIOM B3SITKA - JO WM TIOCJ€ COBEpIICHHS WM AcHCTBHMA (O€31eHCTBUSA) IO
CIy>k0e B TMOJB3y B3ATKOAATENSl WIM TMPEACTABISIEMbIX WM JIMI, a TaKxXe
HE3aBUCHUMO OT TOro, ObUIM JIM YyKa3aHHbIC JeUCTBUA (Oe3aeiicTBUE) 3apaHee
00yCJIOBJIEHBI B3SITKOW UJIM JOTOBOPEHHOCTBHIO C JOJDKHOCTHBIM JIUIIOM O Tiepeade
32 UX COBEPILICHUE B3SITKU.

9. Ilpenmerom B3sitounmdectBa (ctatbu 290, 291 u 291.1 VK P®) u
KoMMepueckoro noakyna (crates 204 YK P®), napsay c¢ neHbramu, LEeHHbIMU
Oymaramu, WHBIM HWMYIIECTBOM, MOTYT OBITb HE3aKOHHBIC OKa3aHHE YCIyT
MMYIIECTBEHHOTO XapaKTepa U MPeJOCTaBICHUE UMYILIECTBEHHBIX MPAB.

[Ton HE3aKOHHBIM OKa3aHHEM YCIyT UMYIIECTBEHHOTO XapakTepa cyaam
clieayeT MOHUMATh MPEJOCTABICHHE JTOJDKHOCTHOMY JIMI[y B KAyeCTBE B3ATKHU
JOOBIX HMMYIIECTBEHHBIX BBITOJ, B TOM YHCI€ OCBOOOXIEHHWE €ro OT
UMYIIECTBEHHBIX  00s3aTeIbCTB  (HampuMmep, TMPEAOCTaBICHUE KpeauTa C
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3aHMKEHHOW MPOLEHTHOW CTAaBKOW 3a MOJIb30BaHME UM, OecrjiaTHbIe JHOO IO
3aHMKEHHOM CTOMMOCTH IIPEAOCTABJIECHUE TYPUCTHUUECKUX IYTEBOK, PEMOHT
KBapTUPBL, CTPOUTEIBCTBO Jayd, INE€peAadya HMMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIl €r0 BPEMEHHOIO HCMOJb30BAaHUS, MPOIICHUE J0ITa WU
UCIIOJIHEHHE 00513aTeIbCTB Nepe1 IPYTUMU JTUIaMHU ).

NmyiiecTBEHHBIE MpaBa BKIIOYAKOT B CBOM COCTAaB Kak MIpaBO HA UMYILECTBO,
B TOM 4HCJE MpaBo TpeOOBaHUS KPEAUTOpAa, TaK W HHBIE MpaBa, HUMEIOLIUE
JIEHEKHOE BBIPAKEHUE, HAIpPUMEP HCKIIOYHUTEIBHOE IIPaBO Ha pe3ybTaThl
WHTEUIEKTYaJbHOM  NI€SITEIbHOCTA W NPUPAaBHEHHbIE K HHUM  CpEACTBA
uHauBuayanuzanuu (ctatea 1225 TI'K P®). TlomydyeHue B3SITKM B BHJIE
HE3aKOHHOTO TMPENOCTABIEHUS JOLKHOCTHOMY JIMILy MMYIIECTBEHHBIX IIpaB
IpeAnosgaraeT BO3HUKHOBEHUE Y JIMLA IOPUINYECKH 3aKPEIUIEHHOW BO3MOKHOCTHU
BCTYIIUTh BO BIIAJICHUE WJIM PaCHOPAIUTHCA YYKUM HMYIIECTBOM KaK CBOUM
COOCTBEHHbIM, TpeOOBaTh OT JOJKHUKA HCIOJHEHHS B €ro  IMOJb3y
UMYILECTBEHHBIX 0053aTENbCTB U JP.

IlepenanHoe B KadyecTBE B3ATKM WM IPEAMETa KOMMEPYECKOIO IOJKYIa
UMYILECTBO,  OKa3aHHbIE  YCIYIM  HMMYLIECTBEHHOIO  XapakTepa WM
IIPENOCTABIICHHbIE UMYIIECTBEHHBIE MPaBa JOJDKHBI ITOJTYYUTh JACHEKHYIO OLEHKY
Ha OCHOBAaHWM NPEACTABICHHBIX CTOPOHAMM JIOKA3aTEIbCTB, B TOM YHCIE MpHU
HEOOXOJMMOCTH C YUETOM 3aKJIFOUEHHS SKCIepTa.

10. ITomyyenne u naya B3SITKHA, @ PABHO HE3AKOHHOT'O BO3HAIPAXKICHHS IPU
KOMMEpPYECKOM  MOJKYIE, TMOCPEAHUYECTBO BO B3ATOYHMYECTBE B BHUJE
HEIMOCPEJICTBEHHON Mepelayl B3ATKM CUYUTAIOTCA OKOHYEHHBIMH C MOMEHTa
OPUHATUS JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJIHSIOIIMM YIPABICHUECKHUE
(yHKIHMHA B KOMMEPUYECKOW WM MHOW OpTaHM3alUu, XOTs Obl YaCTH MEPEIaBaeMbIX
eMy LIEHHOCTe! (HampuMep, ¢ MOMEHTA MepeAadn UX JUYHO JTOJKHOCTHOMY JIMILY,
3aYMCIIEHUS C COIVIACHS TOJDKHOCTHOTO JIMLA HA CYET, BJIAJENBIEM KOTOPOTO OHO
apisiercsa). [Ipm 3TOM He uMeeT 3HayeHus, MOJYYWId JIM YyKa3aHHbIE JUIa
pEaNbHYI0 BO3MOYKHOCTB ITOJIB30BATHCSA WJIM PACHOPSIKATHCS MEPEIaHHBIMU UM
LIEHHOCTSIMU IO CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKOAarens (MOCpPENHUK) HaMmepeBalcs MepefaTb, a JIOJKHOCTHOE
JMIO - TOJYYUTh B3STKY B 3HAUUTEILHOM WJIM KPYIHOM JHOO B 0CO00 KpyIMHOM
pa3Mepe, OAHAKO (AKTUYECKH MPHUHATOE JOJKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpaXJeHue He oO0pa3oBaji0 YKa3aHHBIM pa3Mmep, COAEIHHOE HaJICKUT
KBAIM(PUIUPOBATh KAK OKOHYEHHbIE Jady JIMOO TMOJy4eHUE B3ATKH WIIU
MOCPETHUYECTBO BO B3SITOUHUYECTBE COOTBETCTBEHHO B 3HAYUTEIBHOM, KPYITHOM
Wi 0co0o KpynmHoM pasmepe. Hampumep, koraa B3sITKYy B KPYIHOM pa3Mepe
Mpeanojarajoch nepeaaTh B JBa MpUEMa, a B3ATKOMNOJIy4daTedb ObUT 3aJepiaH
mocje mepenadyd eMy MEepBOM 4YacTH B3ATKH, HE OOpasyrlolled Takod pasmep,
COJIESTHHOE JIOJDKHO KBanmuduimpoBatbes mo myHKTy "B" wactu 5 crateu 290 YK
P®.

I11. B Ttex ciyyasix, Korga MNOpeIMETOM TMOJYy4YEHUs WIM Jadyd B3STKH,
NOCPEHUYECTBA BO B3STOYHUYECTBE JINOO KOMMEPYECKOrOo MOJKYyHa SIBISIETCS
HE3aKOHHO€ OKa3aHWE YCIYyr MMYLIECTBEHHOIO XapakTepa, IpecTYIJICHUE
CUMTAETCS] OKOHYEHHBIM C Hayaja BBIIOJHEHHS C COIIACHS JOJDKHOCTHOIO JIMIIA
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an00 JUIA, BBITTOHSIONIETO YIpaBiICHUYECKHE (DYHKIIMM B KOMMEPUYECKOW WIIN
WHOM  OpraHu3aluu, JeWCTBUM, HEMOCPEICTBEHHO  HANPAaBJIEHHBIX  Ha
npruoOpeTeHNE MU UMYILIECTBEHHBIX BBITOJ] (HApUMep, C MOMEHTA YHUUTOKCHUS
WJIM BO3BpAaTa JOJITOBOM PACIHUCKH, MEpPENayu IPYyroMy JIUIy UMYLIECTBA B CYET
UCIIOJIHEHUSI 0053aTeNIbCTB B3ITKOMONYYaTeNsl, 3aKII0YEHUST KPEIUTHOTO 1I0T0BOpa
C 3aBEJOMO 3aHMKCHHOW IPOLEHTHOW CTABKOW 3a MOJIb30BAHUE UM, C Hayajia
MPOBEICHUS] PEMOHTHBIX Pa0OT MO 3aBEAOMO 3aHUKEHHON CTOMMOCTH).

12. B cnydae, eciM HNODKHOCTHOE JIMIO WIM JIMIO, OCYLIECTBISIONIEE
yrpaBjieHUYeCKre QYHKIIMA B KOMMEPUYECKON WJIM MHOW OpTaHU3aIfH, 0TKa3aJI0Ch
NPUHATH B3ATKY WM NpPEeAMET KOMMEPYECKOro TMOJKYIa, ACHCTBUS JIUIIA,
HEIOCPEICTBEHHO HAIPaBJICHHBIC HA MX TEpeaady, MoieKaT KBaTH(PUKAIUA KaK
MOKYIIIEHUE Ha MPECTYIUICHUE, MPEAYCMOTpEHHOE cTather 291 unm crarbeit 291.1
YK P®, yacteio 1 unu gyacteio 2 ctatbu 204 YK PO.

Ecnu ycnoBnennas nepeaya IeHHOCTEH HE COCTOsIach IO 0OCTOATENbCTBAM,
HE 3aBUCSIIUM OT BOJM JIUI, JEHCTBUS KOTOPHIX OBUIM HEMOCPEACTBEHHO
HalpaBJICHbl Ha WX I[epeJadyy WId [OJYyYEeHHE, COJESIHHOE  CIIEIyeT
KBAUIM(PUIIUPOBATh KaK IMOKYIICHHWE Ha Jladyy Ju0O0 TMOJy4YyeHHUEe B3STKHU, Ha
MOCPEAHUYECTBO BO B3ITOUHUYECTBE WM KOMMEPUYECKHUM MOJIKYII.

13. IonyyeHnue wnu gavya B3ATKH, B TOM YHCIIE YE€pPE3 MOCPEIHUKA, & PABHO
noJiyueHue J0o mepejaya HE3aKOHHOTO BO3HATPAXKICHUS MPU KOMMEPYECKOM
MOAKYIe, €CIU YKa3aHHBbIC JEUCTBUS OCYIIECTBISIUCH B YCIOBUSX ONEPaTUBHO-
PO3BICKHOTO MEpOMPUSATUS, JOJDKHBI KBaTU(PUIIMPOBATHCS KAaK OKOHUEHHOE
MPECTYIUICHUE BHE 3aBUCUMOCTH OT TOT0, OBUIN JIM LIEHHOCTH U3BATHI Cpa3y Mocie
WX  TPUHATUS  JOJKHOCTHBIM  JIMIIOM  JMOO  JIMIIOM,  BBINOJHSIOIIUM
ynpasieHYeckue (yHKIIMM B KOMMEPYECKON UM MHOW OpTraHU3alliH.

14. OOGemnlanue wiM TpeIOKEHHE IMepenarh MO0 TPUHATH HE3aKOHHOE
BO3HArPAXKJICHWE 3a COBEpIICHHME JeUCTBUM  (Oe3meiicTBHE) TI0  CiIyXKOe
HEOOXOJMMO paccMaTpUBaTh KaK yMBIIUICHHOE CO3/IaHWE YCJIOBHM ISt
COBEPUIEHUSI COOTBETCTBYIOIIMX KOPPYIMUIHOHHBIX MPECTYIICHUI B Clydae, Korjaa
BBICKAa3aHHOE JIMIIOM HaMEpeHHUe MepeNaTh WIM MOJYYUTh B3ATKY JIMOO MpeaMer
KOMMEPYECKOTO TOJIKYNa OBLIO HAMpaBlIEHO HAa JOBEACHHE €ro JI0 CBEACHHS
JPYTUX JIUIl B LENSAX a4yl UM JMOO TOJYYeHHS OT HHUX IIEHHOCTEH, a TakXke B
CJIy4yae JOCTUKEHHUS IOTOBOPEHHOCTH MEXAY YKa3aHHBIMU JIMIIAMHU.

Ecnu npu 5TOM uHBIE NE€HCTBUSI, HAMpPaBJICHHBIE HA peaau3aluio oOeaHus
WU TPEMJIOKEHUSI, JIMIA HE CMOIJM COBEPIIUTh IO HE3aBUCSIIMM OT HHUX
00CTOATENILCTBAM, COJICIHHOE CJIEAYyeT KBalU(PUIIMPOBATh KaK MPUTOTOBICHUE K
nadye B3ITKU (4acth 1 cratbu 30 U cooTBeTCTBEHHO 4actu 3 - 5 crarhu 291 YK
P®) unu x nosydyenuro B34TKU (4acth 1 ctathu 30 U COOTBETCTBEHHO YacTH 2 - 6
cratbu 290 YK P®), a paBHO Kk KOMMepueckoMy noAkyny (dacte 1 crarbu 30 u
COOTBETCTBEHHO YacTh 2 - 4 cratbu 204 YK PO).

15. B3saTky wiam mpeaMeT KOMMEPUECKOIro MOJKYyNa HAJICKUT CUHUTATh
MOJYYEHHBIMH TPYINIIOW JIMII TO TNPEeABAPUTEILHOMY CrOBOPY, €CJIH B
MPECTYIJICHUU Y4YacCTBOBAJIM JiBa W OOJiee MOJDKHOCTHBIX JIMIIA WJIM JIBa U OoJjee
JINTIA, BBIMOJHSIONIME YTMpaBlieHYecKne (QYHKIUM B KOMMEPUYECKOW WM HHOU
OpraHu3aly, KOTOpPbIE 3apaHee JOTOBOPUIUCH O COBMECTHOM COBEPIICHUU
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JAHHOTO TPECTYIJICHUS] MYTeM MPUHATUS KaXIblM M3 WICHOB TPYMNIbl YacTH
HE3aKOHHOTO BO3HATPaXKJAEHUsA 32 COBEPLICHHUE KaXIbIM U3 HHUX JIEUCTBUU
(Oe3meiicTBUE) MO Ciy’k0€ B IMOJb3y MEpPE/IaBIIero HE3aKOHHOE BO3HArpaxacHHe
JIU1A WU TIPEACTABISIEMbBIX UM JIULI.

B Takux caydasx mNOpecTyIUIEHHE MPU3HAETCS OKOHYEHHBIM C MOMEHTA
OPUHATUS B3SITKA JHMOO HE3aKOHHOTO BO3HATPaXKACHHUSI TMPU KOMMEPUYECKOM
MOJIKYTI€ XOTs Obl OJIHUM U3 BXOJAIIUX B MPECTYIMHYIO IPYIITY JOJKHOCTHBIX JIUI]
VI JINII, BBIMOJHSIONINX yIpaBJIeHUYeCKre (QYHKIUA B KOMMEPUYECKON WU WHOMN
OpraHu3alyu.

[Ipu xBanudukanmu NEHCTBUIM yKa3aHHBIX JIMI[ HE MMEET 3HAYCHUs, Kakas
CyMMa IOJy4YeHa KaXIbIM W3 YWIEHOB MPECTYMHOW I'PYMIbI, @ TAKXKE TO, CO3HABAI
JIM B3SITKOJATENb, YTO B MOJYYEHUHU B3ATKH y4aCTBYET HECKOJBKO JIOJKHOCTHBIX
JULL.

JleficTBusa Jnul, HE O0OJaJalolMX MpPU3HAKAMHU CIEIUAIbHOTO CYyOBEeKTa,
npeaycMoTpeHHbIMU cTatbeil 290 unu crarbeit 204 YK PO, ywacTtByromux B
MOJYYEHUH B3SITKM WM MPEIMETa KOMMEPYECKOrO MOJAKYyNa TPYINOW JHI[ IO
MpEeIBapUTEILHOMY  CrOBOPY,  KBaTU(UIUPYIOTCS  COOTBETCTBEHHO  Kak
MOCPETHNYECTBO BO B3siTouHnMdecTBe (ctarhs 291.1 YK P®) unm coyuactue B
koMMepueckoM nojikytie (ctaths 204 YK P® co cepiikoit Ha ctaTthio 33 YK PO).

16. Ucxons u3 monoxenuit cratbu 35 YK P® opranuzoBaHHas rpynna
XapaKTEPHU3yeTCs] YCTOMYMBOCTHIO, 00JI€€ BHICOKOM CTENEHBIO OPraHW30BaHHOCTH,
pacrpeielIeHuEM poJiei, HAIMYUEM opraHu3aTopa U (Ujiu) pyKOBOJIUTENS.

B opranuzoBannyto rpymmy (myHKT "a" yactu 5 crarbu 290 YK P® u myHKT
"a" yactu 4 ctatbu 204 YK P®), noMuUMO OJJHOTO WJIM HECKOJIBKUX JOJKHOCTHBIX
JIUIl WK JIML, BBINOJHSIONIMX YIPABJICHUYECKUE (PYHKIMH B KOMMEPYECKOW WIIU
WHOM OpraHu3anuy, MOTYT BXOJUTh JIMIA, HE OOJIaJarolue MpU3HAKAMU
CHEIUATBHOTO CYOBhEKTa MOIYYCHHS B3SITKU UM KOMMEPUECKOTO MOIKYIIA.

B cnywae mpusHaHus MOMydeHUS B3STKU JUOO MpeaMera KOMMEpPUYECKOTO
MOJKYNa OPraHM30BAHHOM TPYNIION JEUCTBUS BCEX €€ YJIEHOB, NPUHUMABIIUX
y4acTUE B MOJATOTOBKE U COBEPIICHUH 3THX MPECTYIICHUI, HE3aBUCUMO OT TOTO,
BBITIOJIHSUTA M OHU (DYHKIIMM MCTIOJHUTENS, OPraHU3aTopa, MOACTPEKaTeNs WU
MOCOOHWKA, TMOJJIeKAT KBATM(UKAIIMK MO COOTBETCTBYIOIIEH 4acTu cratbu 290
nmu cratbl 204 YK PO 6e3 ccouiku Ha crtathio 33 VK P®. Ilpecrymienue
MPU3HAETCS OKOHUYECHHBIM C MOMEHTA MPHUHATHS HE3aKOHHOT'O BO3HArpa)JACHUs
JOOBIM YJIEHOM OPTaHU30BAaHHOM TPYMIIbIL.

17. Pemag Bompoc O KBadU(UKALMK TOJYYEHHs] B3STKU WIM IPEeIMETa
KOMMEPYECKOT0 MOJIKYNa B COCTaBe IPYIIIbI JIMI] 110 MPEABAPUTEILHOMY CTOBOPY
JM00 OpPraHU30BaHHON TPYNIbI, CIEIYeT HCXOJIUTh W3 OO0IIe CTOMMOCTH
LHEHHOCTe (MMyIlIecTBa, HWMYIIECTBEHHBIX TIpaB, YCIYI HMYIIECTBEHHOTO
XapakTepa), IpeaHa3HAYaBIINXCSl BCEM YUYACTHHUKAM MPECTYIMHOW IPYMIIbI.

18. ITox BeIMOTaTenbcTBOM B3STKU (IyHKT "0" uwactu 5 ctateu 290 YK PD)
WM TIpeaMeTa KomMmepueckoro mojakyna (myHkT "0" gactu 4 crateu 204 YK PD)
ClIeyeT TMOHMMATh HE TOJBKO TpeOOBaHMWE JOJKHOCTHOTO JIMIA WA JIHIIA,
BBHITIOJIHSAIOIIETO  yIpaBiIeHUYeCKHE (PYHKIIMM B KOMMEpPYECKOW WM HWHOU
OpraHu3allid, JaTh B3ATKY JHOO TepenaTh HE3aKOHHOE BO3HATPAXKICHUE MPH
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KOMMEpPYECKOM TIOJIKYIIEe, COIPSKEHHOE C YIPO30d COBEPIUUTH JEHCTBUS
(Oe3neiicTBUE), KOTOPBIE MOTYT IPUYMHUTH BPEl 3aKOHHBIM UHTEpEcaM JIIa, HO U
3aBE€IOMOE CO3/IaHHE YCIOBUHM, IpPU KOTOPBIX JMIUO BBIHYXIEHO IEpeaaTh
YKa3aHHbIC MPEAMETHl C LENbI0 MPEAOTBPAIICHUS BPEIHBIX IOCIEACTBUM s
CBOMX MPaBOOXPAHAEMBIX HWHTEPECOB (HAMpPUMEP, YMBIIUICHHOE HapylIeHUE
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHHUS 0OpallleHui TrpaxaaH).

Jlns xBanudukanuyu coAessHHOro mo MmyHKTy "0" wactu 5 cratbu 290 YK P®
60 mo myHkty "0" wactu 4 crateu 204 YK P® He mmeer 3HaueHus, Oblia U y
JOJKHOCTHOTO JIKIA JTUOO0 y JUIA, BBIMOJHSIONIETO YIpaBlieHYecKue QyHKIUU B
KOMMEpPYECKON WM MHOW OpraHU3aluu, peajibHas BO3MOXKHOCTb OCYILECTBHUTH
YKa3aHHYI0 yrpo3y, €cili y JIMIA, [epedaBUIero B3SATKY WIM MPEIMET
KOMMEPYECKOT0 MOJAKYNa, UMEINCh OCHOBAaHUS OIACaThCA OCYIIECTBICHUS 3TON
yrpo3bl (Hampumep, cleAoBaTellb, 3Hasi, YTO YIOJOBHOE JEJO IOAJIEKUT
MPEKPAIICHUI0 B CBSI3M C OTCYTCTBHEM B JEIHHM COCTaBa IPECTYIUICHUS,
YIPOKaeT OOBUHIEMOMY HAINpPaBUTh €O C OOBUHUTENIBHBIM 3aKIIOUYEHHUEM
IIPOKYpOPY, a, IIOJIYYUB B3ATKY, JAEJIO IO MPEIYCMOTPEHHBIM 3aKOHOM OCHOBAHMM
MpeKpaIiaer).

Ecnu B mpouecce BBIMOTraTeabCTBa B3SATKH JIMOO MpeaMeTa KOMMEPUYECKOTOo
NOJIKylla JOJDKHOCTHOE JIMIO JHMOO JIMILO, BBIMOJHSIONIEE YIPaBICHUYECKHUE
(GYHKIIMM B KOMMEpPYECKOM WWJIM HMHOM OpraHU3alud, COBEPUIMIIO JCHCTBUS
(Oe3meiicTBUE), TOBJEKIIME CYIIECTBEHHOE HApYyIIEHWE TMpaB M 3aKOHHBIX
UHTEPECOB TPaXJaH WM OpraHU3alMi, COACSIHHOE MpPU HAIUYUA K TOMY
OCHOBAHHH JIOJDKHO OBITHh JOTOJHUTEIBHO KBAM(PHUITMPOBaHO 0 cTaThe 285, 286
nm 201 YK PO.

19. ITo nynkty "0" wactu 5 crarbu 290 YK P® nub6o no nysukty "0" vactu 4
cratbn 204 YK P® cnegyer kBanupuuupoBaTh IMOJYyYEHHE B3ATKH JIHOO
HE3aKOHHOT'O BO3HArpaKJIEHUs INPU KOMMEPYECKOM IOAKYIE M B TOM CIydYae,
KOTI'Jla BBIMOTATENIbCTBO C COIVIACHS WJIM MO YKa3aHUIO JTOJDKHOCTHOTO JIMLA JH00
JMIA, BBIIOJHSIONIETO YyNpaBiIeHUYECKHEe (PYHKIMM B KOMMEPYECKOM WM WHOU
OpraHu3alli{, OCYLIECTBJISUIOCH APYIMM JIMLOM, HE SIBIIIFOIIMMCS I10Jy4YaTeraemM
B3STKM JMOO MpeaMera KOMMepYecKoro mnojkymna. JleWcTBus mocienHero mnpu
HAaJIMYUM OCHOBAaHUW  JOJDKHBI ~ OLIEHMBAThCS KAK  ITOCPEIHUYECTBO  BO
B3SITOUHUYECTBE IO COOTBETCTBYIOMUM vacTsiM ctatbu 291.1 YK P® nubo kax
NOCOOHMYECTBO B KOMMEPYECKOM MOJKYIE MO 4acTh 5 cTaThbu 33 U nmyHKTY "O"
yactu 4 crateu 204 YK PO.

20. Kpamuduuupyoomue MOpU3HAKHA, XapaKTEPU3YIOLUIUME MOBBIIICHHYIO
OOILIECTBEHHYIO OIMACHOCTh B3SITOYHMYECTBA MM KOMMEPUYECKOro MOAKYyNa
(BBIMOTaTENBCTBO, COBEpILICHWE  TMPECTyIUIEHHs  TPynmol  JMI 1O
MpeIBapUTEILHOMY CTOBOPY WJIM OPTaHU30BAaHHOM IpyNION, MOJy4eHHE B3STKH B
3HaYUTENIbHOM, KPYITHOM HJIM 0c000 KPYITHOM pa3Mmepe U Jp.), CIAeAYEeT YUUTHIBATh
IpA  IOPUAUYECKOM OLEHKE JEUCTBUM COYYaCTHUKOB COOTBETCTBYIOLIMX
NPECTYIICHUH, €CITU 3TU 00CTOSITENIHCTBA OXBATHIBAIMCH UX YMBICIIOM.

21. OT COBOKYIIHOCTH MPECTYIUICHUI CIIEAYET OTJIMYATh IIPOJ0KAEMbBIE Jady
aub0  TOJy4YyeHHE B  HECKOJBKO MPHUEMOB  B3ATKM WM  HE3aKOHHOIO
BO3HAIPaXJECHUsS NpPU KOMMEpYECKOM mozakyne. Kak ennHoe mnpojoirkaeMoe
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NPECTYIUICHUE CIEAyeT, B YaCTHOCTH, KBATM(PHUIMPOBATH CHCTEMATHUYECKOE
MOJIy4eHUE B3STOK OT OJHOIO U TOrO0 K€ B3dTKojmarenss 3a oOiee
MOKPOBUTENIBCTBO WJIM TMOMYCTUTENILCTBO IO CIYKO0e, €clii yKa3aHHbIe JACHCTBUS
ObLITM O0BEAMHEHBI EIUHBIM YMBICIIOM.

COBOKYIIHOCTh MPECTYIUICHH OTCYTCTBYET M B CIIy4asX, KOr/Ja B3ATKa WU
HE3aKOHHOE BO3HArpaXXJICHUE IPU KOMMEPUECKOM IIOAKYIE IMOJIYYEHbl WIIU
nepeanbl OT HECKOJbKHMX JIMI, HO 3a COBEpIIEHHE OJHOTO JeWUCTBHUS (aKTa
0e3/1elicTBUS) B OOIIMX UHTEpEcaxX ITUX JIUII.

He Moxer kBamuduIMpoBaThCs KakK €IWHOE MPOA0DKAeMOe MPECTYIICHUE
OJTHOBPEMEHHOE TIOJIyYEHHE, B TOM YHCIIE Yepe3 MOCPEAHUKA, B3ATKH WIH
HE3aKOHHOT'O BO3HArpa)XACHUsS MPHU KOMMEPYECKOM MOJKYIE OT HECKOJIBKUX JIULL,
€CIM B MHTEpecax KaXJAOro M3 HHUX JOKHOCTHBIM JIMLIOM HWJIM JIMLOM,
BBITIOJIHSIOIINM  YIIpaBJIeHUYECKHEe (YHKIMM B KOMMEPYECKOW WM WHOUN
OpraHu3alliy, COBEpIIaeTcs OoTaeNbHoe AeiicTBue (akT Oe3aeiictBus). ConessHHOE
IPU TaKUX 00CTOATEIbCTBAX 00pa3yeT COBOKYIHOCTh MPECTYIIICHU.

Eciu o6masi cToMMOCTh MOMYYEHHBIX JOHKHOCTHBIM JIMIIOM HMYIIECTBA,
MMYIIECTBEHHBIX IPaB, YCIYyT UMYIIECTBEHHOIO XapaKTepa MpPEBBIIIAET ABAAUIATH
ISATh THICSY PYOJIeH, CTO MATHIECAT THICSY pyOJiel MO0 OJUH MUJUIMOH pyOJeH,
TO COJIESHHOE€ MOXET OBbITh KBAIM(PHUIMPOBAHO KaK TOJYyYEHUE B3STKU
COOTBETCTBEHHO B 3HAUMTEIBLHOM, KPYITHOM JIMOO 0COO0 KPYIHOM pa3Mepe JIMIb
B TOM Clly4ae, KOrja NPHUHITHE BCEX LIEHHOCTEH MPENCTABIUIO COOOM 3MHU30.1bI
€MHOT0 MPOJI0HKAEMOT0 MPECTYTUICHHUS.

22. O6paTuTh BHUMAHUE CYJIOB HA TO, YTO COBEPUIEHUE JTOHKHOCTHBIM JIMLIOM
WIM JIMIOM, BBIIOJHSIOIUM YIpPaBICHUYECKHE (YHKIMM B KOMMEpPYECKOM WIIU
WHON OpraHu3alnvy, 3a B3ATKYy JMO0O HE3aKOHHOE BO3HAarpaXKJI€HUE MpHU
KOMMEpPYECKOM NOJIKYTIE NeNCTBUI (Oe3neiicTBHE), o0pa3zyromux
CaMOCTOATENLHBI COCTaB TMPECTYIUICHUS, HE OXBaThIBAaeTCS OOBEKTHUBHOM
CTOPOHOM MPECTYIJIEHUM, PEeyCMOTpEeHHBIX cTaThel 290 u vactsimu 3 u 4 ctaTbu
204 YK P®. B Takux ciy4asx COJIESHHOE B3ATKOIMOJIy4YaTeIeM TMOMJICHKHUT
KBATM(UKAIIMKA 10 COBOKYMHOCTU TMPECTYIJICHUH KaK TIOJy4YeHHE B3ATKH 3a
HE3aKOHHBIE JEWCTBUSA MO CIIy»)k0€ M MO COOTBETCTBYMOLIEH cTrathe OcoOeHHOM
yacTh YTOJIOBHOro kozaekca Poccuiickonn @Penepauuu, IpeayCMaTPUBAOLIEH
OTBETCTBEHHOCTh  3a  3JI0yNOTpeOJeHHE  JOKHOCTHBIMU  IOJIHOMOYHSIMH,
MPEBBINIEHUE JTOJDKHOCTHBIX MOJTHOMOYMM, CITYKEOHBIN MoaJior, gaibcudukaimio
JI0KA3aTeNIbCTB U T.II.

23. Ecnu 3a coBepllieHHEe JOJKHOCTHBIM JIMIIOM JIeMCcTBUM (0e3AeiicTBHE) MO
CiIy’)k0€e HMYIIECTBO TIEpEeaeTcsi, HMMYILIECTBEHHbIE MpaBa MPEAOCTaBIIAIOTCS,
YCIIyT'M UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JMYHO €My JIMOO ero
POJHBIM WM OJIM3KUM, a 3aBE€JJOMO JIPYTUM JIMIIAM, B TOM YHUCJE IOPUANYECKUM, U
JOJDKHOCTHOE JIMII0, €r0 pOJHbIe WIM ONM3KWE HE U3BIEKAIOT M3 3TOTO
UMYIIECTBEHHYIO BBITOJIY, COJESHHOEC HE MOXET OBITh KBATU(DUIIMPOBAHO KaK
MOJYYEHHE B3ATKU (HapUMEp, MPUHATHE PYKOBOJUTEIEM TOCYJAPCTBEHHOTO WJIN
MYHUIIMIIAJIBHOTO  YYPEXKACHUS CIOHCOPCKOM moMomu g oOecreueHus
JESITEIbBHOCTH JAHHOTO YUPEXJACHUS 3a COBEPIICHHE UM JACUCTBUN MO CIyKOe B
MOJIb3y JIWI[, OKA3aBIIMX TaKyl Momollb). [Ipy Haimmuuu K TOMYy OCHOBaHUM
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JNEUCTBUS  JOJKHOCTHOTO  JMIIa MOTYT OBITh  KBaTU(HUIIMPOBAHBI  Kak
370YNOTpeOJIeHnE JOJKHOCTHBIMU TMOJHOMOYHUSIMUA JIMOO Kak MPEBBIIICHUE
JOJKHOCTHBIX TTOJITHOMOYUM.

Ecnum nuno, mepenaBniee MMYIIECTBO, MPEAOCTABUBIIEE HMMYIIECTBEHHBIE
MpaBa, OKAa3aBIlle€ YCIYTH HMYIIECTBEHHOIO XapakTepa 3a COBEpUICHHUE
JIOJDKHOCTHBIM JIUIIOM JIecTBUM (Oe3nelicTBre) 1Mo ciy»k0e, 0co3HaBajo, 4TO
yKa3aHHbIE€ IIEHHOCTHM HE TMpeAHa3HA4YeHBbl JUIsi HE3aKOHHOTO OOoraiieHus
JOJKHOCTHOTO JIMIIA JTMOO €ro POAHBIX MM OJIM3KUX, COJACSTHHOE UM HE 00pa3yer
COCTaB MPECTYIUICHUs, TPEAYCMOTPEeHHbIA cTatheil 291 mubo crateein 291.1 VK
P®.

24. TlonmyuyeHue JOJDKHOCTHBIM JIMIOM JIMOO JIMIIOM, BBINOJHSIOIIIM
yIpaBiIeHYECKHEe (PYHKIIMM B KOMMEPUYECKON HIIM MHOW OpraHu3alliH, [IEHHOCTEH
3a COBepIIeHHE JercTBhid (Oe37eiicTBrEe), KOTOPhIE BXOMST B €r0 IMOJTHOMOYHS
JM00 KOTOpbIE OHO MOIJVIO COBEPIIUTH C HCIOJIb30BAHUEM  CIIY>KEOHOTO
MOJIOKEHUS, CJeNyeT KBAIM(PHUIMPOBATh KaK TOJYyYCHHE B3ATKH JHOO
KOMMEPUYECKHN MOJKYIl BHE 3aBUCHUMOCTH OT HAMEPEHUsI COBEPILIUTH yYKa3aHHbBIC
nevictBus (Oe3nericTBure).

B ToM cityyae, ecnu ykazaHHOE JMLO IOJYYUIO LUEHHOCTH 3a COBEPILIECHUE
nevctBuii  (Oe3deicTBUE), KOTOpble B JEHCTBUTEIBHOCTH OHO HE MOXKET
OCYIIECTBUTh BBHJY OTCYTCTBUS CIY>KEOHBIX MOJHOMOYUM W HEBO3MOXKHOCTH
UCIIOJI30BaTh CBOE CIY)KEOHOE IOJIOKEHUE, TaKhe JEUCTBHS NpPH HAIUYUU
yMbIC/Ia Ha M[PUOOPETEHHE UEHHOCTeH cleAyeT KBaIM(PUIUPOBATh Kak
MOIIIEHHUYECTBO, COBEPUIEHHOE JMIOM C HMCIOJb30BAHHUEM CBOETO CIY>KEOHOTO
ITOJIOKEHMUS.

Kak MomeHHMYecTBO  clieqyeT KBaJIM(UIMPOBATH  JIEUCTBHUS  JIMIIA,
MOJIYYMBIIETO LEHHOCTH SIKOOBI JIsl Tepelayd AOKHOCTHOMY JIMILY WM JIUILY,
BBITIOJIHAIONIEMY  yIpaBieHUYeCKHe (QYHKIMM B KOMMEPYECKOM WM WHON
OpraHu3alliyd, B Ka4yeCTBE B3ATKM JUOO TpeIMeTa KOMMEPYECKOTO IOJKYTIa,
OJTHAKO 3aBEIOMO HE HAMEpPEeBABILEroCs HCHOJHIATh CBOE OOCLIaHHEe WU
oOpaTHBIIIErO0 3TH IIEHHOCTH B CBOIO TIOJIb3y. Brazaenen mnepenaHHbIX eMy
LIEHHOCTEH B YKA3aHHBIX CJIy4asiX HECET OTBETCTBEHHOCTH 3a MOKYLICHHUE HA Jady
B3ATKH WJIM KOMMEPYECKUH MMOJAKYTI.

25. Ecau JOJKHOCTHOE JIMIO, BBIMOJIHSIONIEE B TOCYJIAPCTBEHHOM WU
MYHUIMNIATBHOM OpraHe Ju00 YUpeKI€HUH OpraHru3allMOHHO-PACHOPAIUTENbHBIC
WU  aIMUHUCTPATUBHO-XO3SAMCTBEHHbIC (YHKIIMH, 3aKJIIOUWIO OT HMEHHU
COOTBETCTBYIOILIETO oOpraHa (y4pexJeHHs) JOrOBOp, Ha OCHOBAHHUU KOTOPOTO
MIEPEYUCIINIIO BBEPEHHBIE €My CPEACTBA B Pa3MeEpPE, 3aBEAOMO MPEBBIIIAIOLIEM
PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JIOTOBOpPE TOBApOB, padOT WIIM YCIYT,
MOJYYMB 3@ O3TO HE3aKOHHOE BO3HATPaXKJAEHUE, TO COACSIHHOE WM CIEIyeT
KBATM(UITUPOBATH 10 COBOKYMHOCTH MPECTYIJICHUH KaK pacTpaTy BBEPEHHOTO
emy umymiectBa (ctatbst 160 YK P®) u kak nonyuenue B3sATKH (ctaths 290 YK
P®).

Ecnu ke mpu ykazaHHBIX OOCTOSITENILCTBAX CTOMMOCTH TOBAapOB, PabOT WU
yCIyT 3aBbIllieHA HE ObUIa, COAESHHOE JOJDKHO KBaTU(UIIMPOBATHCA Kak
MOJIyYEHUE B3SITKHU.
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26. OO6emanue WId MPEAJOKEHUE TOCPEIHUYECTBA BO B3SITOUHUYECTBE
CUMTAETCA OKOHYEHHBIM IPECTYIUICHUEM C MOMEHTa COBEPILICHUS JIULOM
nevctBuil  (Oe3meWcTBUs), HANpPaBJICHHBIX HA  JIOBEJCHUE JO CBEICHUS
B3SATKOAATENS U (M) B3ATKOMOIy4YaTesss HHPopMaluu 0 CBOEM HaMEPEHUH CTaTh
MIOCPEAHUKOM BO B3AITOUYHUYECTBE.

[Io cwmbicny 3akoHa, €ciau JIMIO, oOOelaBiiee MO0 MPEIJIOKUBIIEE
MIOCPEAHUYECTBO BO B3ATOYHHUYECTBE, BIIOCIEACTBHHM COBEPIIWIO MPECTYIJIEHUE,
npeaycMorpenHoe yactamu 1 - 4 craten 291.1 YK P®, conesnHoe wum
KBaJIM(UIIUPYETCS MO COOTBETCTBYIOIIEH YAaCTH ATOW CTAThU KaK MOCPETHUYECTBO
BO B3SITOYHUYECTBE 0€3 COBOKYMHOCTHU ¢ YacThio 5 cratbu 291.1 YK PO.

B cnyuae, xorga nuio, obemasiiee Tu00 MpeIokKUBIIEE TOCPETHUIECTBO BO
B35ITOYHUYECTBE, 3aBEJOMO HE HAMEpEBAJIOCh IEpEe/laBaTh LIEHHOCTH B KAaYECTBE
B3STKHU JOHDKHOCTHOMY JIMILY JIMOO TIOCPEIHUKY U, MOJIYYHB YKa3aHHbIE LIEHHOCTH,
oOpaTWJi0O MX B CBOIO IIOJIb3y, COJIESIHHOE CleIyeT KBadu(UIMpPOBATh Kak
MOILIEHHUYECTBO 0€3 COBOKYMHOCTH C TMPECTYIUICHHMEM, MPEIyCMOTPEHHBIM
yacTheto 5 crateu 291.1 YK PO.

27. 1Ipu OTrpaHUYEHUH HENIOCPEACTBEHHON NIEPENAUn B3SITKU 10 NOPYUYECHHIO
B3STKOJATENsl  (MOCPEIHUYECTBO BO  B3STOYHUYECTBE) OT Jauud  B3SITKU
JOJDKHOCTHOMY JIMIYy 3a JecTBusi (Oe3neicTBue) MO Ciy)k0e B  TMOJB3Y
IPEJICTaBISIEMOrO B3ITKOaTeNeM (U3HYECKOTO MO0 IOPUINYECKOro JHIA Cy1aM
CIIEyeT UCXOIUTh U3 TOT0, YTO MOCPEIHUK NEPENAET B3ITKY, ACHCTBYS OT UMEHH
U 33 CYET MMYILECTBAa B3ITKOAATeNA. B oTiaMunMe OT mocpenHuKa B3SITKONATEIb,
Nepeaoil  B3SITKY 3a JaelcTBus (0e34eiCTBHE) MO CIyXk0€ B MOJb3Y
IPEACTABIIEMOT0 UM JIMIA, UCIIOJIBb3YET B KAUECTBE B3ATKU MPHUHAIJIEKAIIEE EMY
WJIM HE3aKOHHO MPUOOPETEHHOE UM UMYILIECTBO.

28. JIomKHOCTHOE JIMLO JHOO JIMLO, BBIMOJHSIONIEE YNPABICHYECKUE
GyHKIIMM B KOMMEPUYECKOW WJIM MHOW OpraHU3allid, TOPYYHBIIEE MOJYMHECHHOMY
o ciayx0e paOOTHUKY JJIs JTOCTHIKCHHS KelIaeMoro JeUcTBus (0e3aeicTBHs) B
MHTEpecax CBOEH OpraHu3allMM INEpenaTbh B3SITKY JOJDKHOCTHOMY JIMILY, HECET
OTBETCTBEHHOCTh MO0 cTathe 291 VYK P® 3a gauy B3sATKH, a pabOTHUK,
BBITIOJTHUBILIUNA €r0 MOpPYYEHHUE, - MPU HAIMYMK OCHOBaHUMU, Mo ctaThe 291.1 VK
P® 3a nmocpenrHNYECTBO BO B3ITOUYHUYECTBE.

JIOTKHOCTHOE JIUMIO JTMOO JIMIIO, BBIIOJHSIOUIEE yIpaBieHYecKre QyHKIUHU B
KOMMEpYECKON WJIM MHOM OpraHu3alyy, MOPYUYMBILNAE MOJYNHEHHOMY IO CIIyk0e
pabOTHUKY JJISI JOCTHXKEHHUS >KellaeMoro neucTBusi (0e3aeicTBusl) B MHTEpecax
CBOEI OpraHu3aluu MepeaaTh JUIY, BHITOIHSIIOMEMY YIIpaBieHYeCKue (DYHKIINH B
KOMMEpPYECKOM WM WHOW OpraHu3alyy, HE3aKOHHOE BO3HArPaKIEHUE, HECeT
OTBETCTBEHHOCTh MO 4YacTu | wim 4dactu 2 crateu 204 YK P®, a paboTHUK,
BBITIOJIHUBILINK €ro MOPYYEHHE, - MO YaCTH 5 cTaTbu 33 U yacTu | wiMm yactu 2
cratbu 204 YK PO.

[TpuBreueHre yka3aHHBIX JIMI] K YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady B3ATKHU
WIM HE3aKOHHYIO Iepeady ImpeaMera KOMMEPUYECKOTo MOJAKya He 0CBOOOXKIaeT
IOPUIMYECKOE JIMIO, OT HMMEHM WJIA B HMHTEpPecax KOTOPOro COBEPILEHBI
COOTBETCTBYIOIIME  KOPPYILHUOHHBIE  JIEMCTBHS,, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaKJ€HUE OT HMMEHHM IOPUIAMYECKOTO JIMLA, YCTAaHOBJICHHOU
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cratbeii  19.28 Kopmekca Poccuiickoit ®enepaunu 00 aIMUHHCTPATUBHBIX
paBOHAPYIICHUSX.

29. K wuwmciy oOs3aTelNbHBIX YCJIOBHM OCBOOOXKIECHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH 32 COBEPIICHHE MNPECTYIUICHUH, MPEeIyCMOTPEHHBIX CTaThsIMU
291, 291.1 u yacteio 1 unm vacteio 2 ctathu 204 YK PO, B cuny npumeyaHuit K
YKa3aHHBIM CTaThsIM OTHOCSATCA JOOPOBOJILHOE COOOIIEHHE IMOCIE COBEPIICHUS
NPECTYIJICHUST O Jlaye B3SATKH, IOCPEIHUYECTBE BO B3ATOYHHYECTBE JHOO
KOMMEPYECKOM IMOJIKYTIE OPTaHy, UMEIOIIEMY IPABO BO30YIUTh YTOJIOBHOE JEN0, a
TAaK)K€ AaKTUBHOE CIOCOOCTBOBAaHME PACKPBITHIO M (WJIM) PpPacCIeJOBaHUIO
IPECTYIJICHUS.

CooOmieHne (IMCBMEHHOE MM YCTHOE) O HPECTYIUIEHUH JOJHKHO
NPU3HABATHCS  JOOPOBOJBHBIM  HE3aBUCUMO  OT  MOTHBOB,  KOTOPBIMH
PYKOBOJCTBOBAJICS 3asiBUTENb. [Ipr 5TOM HE MOXKET MPU3HABATHCS TOOPOBOIHHBIM
COOOIIIeHHE, CACIAHHOE B CBSA3M C TE€M, YTO O Jaye€ B3SITKHU, MNOCPETHUUYECTBE BO
B35ITOYHUYECTBE NI KOMMEPYECKOM MOJKYIIE CTAI0 U3BECTHO OPraHaM BIIACTH.

AKTHBHOE CIIOCOOCTBOBAaHME PAaCKpbITUO U (WJIKM)  pacciieJOBAHUIO
MPECTYIUIEHUS TOJIKHO COCTOSITh B COBEPUICHUH JIMIIOM JEHCTBUI, HAIIPABICHHBIX
HAa U300JIMUYEHHWE TMPUYACTHBIX K COBEPIICHHOMY TMPECTYIUICHUIO  JIUI]
(B3ATKOMATENSA, B3SITKOMOJydYaTessi, TMOCPEAHUKA, JIMI, NTPUHSABIIUX WU
nepeaBUINX MpeIMeT KOMMEPUECKOro MOJKyIa), OOHapyKeHHE HMYIECTBa,
NEPETAHHOIO B KAYECTBE B3SITKU WM MPEAMETa KOMMEPUYECKOTO MOJIKYIIa, U Ap.

30. OcBoOoOX/I€HHE OT YrOJIOBHOM OTBETCTBEHHOCTH B3SITKOJATENST JIMOO
JIMIA, COBEPILMBIIETO KOMMEPYECKU MOJIKYI, KOTOPbIE AKTUBHO CIIOCOOCTBOBAIN
PACKpBITHIO M (WJIM) pacciIeOBaHUIO MPECTYIUIEHUS U B OTHOLIEHUU KOTOPBIX
MMEJI0 MECTO BBIMOTaTEIbCTBO B3SITKU WM MPEAMETa KOMMEPUYECKOTO MOJIKYIIa, HE
O3Ha4YaeT OTCYTCTBUS B MX JACHCTBUSX cocTaBa npecryruieHus. [loatomy Takue
JUlla HE MOTYT MPHU3HABAThCA MOTEPIEBIIMMU M HE BIpaBE IMPETEHAOBATh Ha
BO3BpalllcHUE UM IIEHHOCTEH, NEpedaHHbIX B BHUJE B3ATKM WIM NIpeaMeETa
KOMMEPYECKOI'O MOAKYTIA.

Or mnepenaun B3ATKM WM NpPEeIMETa KOMMEPYECKOTO IOAKyNa IOJ
BO3JICIICTBUEM  BBIMOTaTEIbCTBA  CJIEAYET  OTJAMYaTh HE  SIBIISIIOLIUECS
MPECTYIUICHUEM JACHCTBHS JIMIA, BBIHYXIEHHOTO MEpeNaTh IE€HbIU, LEHHOCTH,
WHO€ UMYNIIECTBO, NPEAOCTaBUTh HMYILIECTBEHHbIE IIpaBa, OKa3aTh YCIYTH
MMYILIECTBEHHOI0 XapakTepa JAOHKHOCTHOMY JIMIY JIMOO JIMIY, BBIMOJHSIOIIEMY
yhpaBiieHuYeCKrEe QYHKIUHA B KOMMEPUECKOW MJIM MHOW OpraHU3alllK, B COCTOSIHUU
KpaiiHeld HeOOXOJIMMOCTH WUJIM B PE3YNIbTATE ICUXUYECKOTO MPUHYKJIEHUS (CTaThs
39 u yacth 2 cratbu 40 YK P®), koria oTCyTCTBOBaIM MHbIE 3aKOHHBIE CPEACTBA
JUIsL  TPENOTBpPAILCHUS MPUYMHEHUS Bpela MpaBOOXPAaHSIEMBbIM HMHTEpecaM
BJaJeNblla HMMYIECTBA JMOO TMpEeACTaBIsieMbIX MM Jidl. B Takom ciyuae
UMYIIECTBO, TIOJYYCHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITOJTHSIONAM
yrIpaBjieHuYeCKre (PYHKIIMU B KOMMEPUYECKOW WJIM WHON OpTraHU3aIliH, MOIJICKUT
BO3BpaTy UX BJIAJICIIBILY.

He oGpasyror coctaB mpecTyIieHus, IPeIyCMOTPEeHHbIN cTaThed 291 mmbo
gacTssmu 1 1 2 ctateu 204 YK PO, aelicTBus auiia, B OTHOIIICHUH KOTOPOT'O OBLIN
3asgBJIEHbl TPEOOBAaHMS O Jlaye B3ATKH WJIM KOMMEPYECKOM IOJKYIE, €Cld IO
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nepefayn IEHHOCTEH OHO J0OpPOBOJIBHO 3asBHJIO 00 3TOM OpraHy, UMEIOIIEMY
IPaBO BO30YK/1aTh YrOJIOBHOE JIEN0 JUO0 OCYLIECTBIIATH ONEPATUBHO-PO3BICKHYIO
NEATEIbHOCTh, U Ilepefaya MMYILECTBa, IIPEAOCTABICHNE UMYIECTBEHHBIX IIPaB,
OKa3aHME YCIIYI MMYIIECTBEHHOI'O XapakTepa IMPOU3BOJMWINCH I0J KOHTPOJEM C
LENbI0 3a/Iep>KaHMsl C MOJMYHBIM JIUIlA, 3asBUBIIET0 Takue TpeOoBaHMs. B »Tux
Clly4asX JEHbI'M W Jpyrue ILEHHOCTH, NEPEJAaHHBIE B KAadeCTBE B3STKH WIH
IIpeIMETa KOMMEPUYECKOTO MOAKYIIA, 0JUIEKAT BO3BPALLIECHUIO UX BIAACIIbILY.

31. Ilpn paccmoTpeHHMM €Nl O MPECTYIUIEHUAX, NMPEAYCMOTPEHHBIX CTaTheU
204 YK P®, cynam crnefyeT UMETh B BUy, YTO Ha OCHOBAaHUM MpUMEYaHuii 2 U 3 K
cratbe 201 YK P® yrosoBHOe mnpecieqoBaHUE 33 KOMMEPYECKHHA MOAKYTI,
COBEpIICHHBIN  JIULIOM,  BBIIOJHAIOIIMM  yIOpaBlIeHYECKHE  (QYHKIMH B
KOMMEpPYECKOM  OpraHu3alid, He SBISIIOIIEHCS TOCYJIapCTBEHHBIM  WJIU
MYHUIUOATBHBIM NPEINPUATHEM, MOXKET OCYIIECTBIISITHCS JHIIb O 3asSBJICHUIO
100 ¢ coraacusi pyKOBOJIUTEINS JaHHOW OpraHU3aIiHy.

Ecnu He3akOHHOE BO3HArpaXkI€HHE IIPU KOMMEPYECKOM IOJKYIIE IOJy4YEHO
PYKOBOJMTENIEM TaKOM KOMMEPYECKOW OpraHu3alMHd, TO €ro yroJOBHOE
IIPECIICIOBAHNE OCYILIECTBISICTCA 110 3asBICHUI0 WM C COIJlacusl oOpraHa
yIOpaBJICHUS OpPraHU3allMd, B KOMIIETEHIIMIO KOTOPOrO BXOJIWUT H30paHuEe WU
HA3HAYEHHE ITOTO0 PYKOBOJMTENIS, a TAKXKE C COIJIaCUs YIEHA OpraHa yIpaBJICHUS
OpraHu3allid WM JIML, UMEIOIUX MPaBO IPUHUMATH PELICHMS, ONPEACIISIONINE
JEATEIBHOCTD FOPUANYECKOTO JIUIIA.

VYroyioBHOE TMpeciieJOBAaHUE OCYIIECTBIISICTCSI Ha OOIMX OCHOBAaHUSX B
cllydasiX, Korja B pe3ysibTaTe KOMMEPYECKOTO MOJKYIA JIMLOM, BBIIOJHSAIOIINM
yIOpaBJIeHUYECKHME (YHKIMM B KOMMEPUYECKOW OpraHu3alud, He SBISIOLIEHCS
rOCYJapCTBEHHbIM WJIM MYHHULIMNAIBHBIM TPEANPUITHEM, BpeA MNPUYMHEH
MHTEpecaM WHBIX OpraHu3aluMii JMOO0 MHTEpecaM TrpaxaaH, oOllecTBa WU
rocyaapcraa.

B TakoMm e MOpsAKE OCYILIECTBISIETCS YrOJOBHOE NPECIECIOBAHUE 32
KOMMEpPYECKANA MOJAKYIl B OTHOILIEHWHU JIMIA, BBITOJHSIOWIETO YIPaBICHUYECKUE
(GYHKIIMM Ha TOCYJAapCTBEHHOM WWJIM MYHULMNAIBHOM HPEANpUITHA JHOO B
HEKOMMEpPYECKON OpraHu3alii, HE SBISIOLIECHCS TOCYyIApCTBEHHBIM OPIaHOM,
OpraHOM MECTHOTO CaMOYIIPaBJIEHUS, T'OCYJAAPCTBEHHBIM WM MYHULUIIAJIbHBIM
YUPEKIACHUEM.

32. OTBETCTBEHHOCTh 33 IPOBOKALIMIO B3ATKH JTUOO KOMMEPUECKOr0 MOAKYyMa
(crates 304 YK P®) HacTymaet JuIlb B ciydae, KOTJia IMONbITKA TIepeadn JICHET,
LHEHHbIX OyMar, MHOr0 HMYUIECTBA WJIM OKa3aHUsl YCIyr HUMYILIECTBEHHOTO
XapakTepa  OCYIIECTBISJaCh B LEISIX  HMCKYCCTBEHHOrO  (pOpMHUpPOBAHUSA
JIOKA3aTEIbCTB COBEPIICHUS NMPECTYIUIEHUS WM IIAHTaXXa W JTOJHKHOCTHOE JIUIIO
100 U0, BHIMOJIHSIONIEE YIPaBICHUYECKHE QYHKIUHA B KOMMEPUYECKON I UHOU
OpraHu3alliy, 3aBEIOMO JUII  BHHOBHOTO HE  COBEpLIAIO  JICHCTBUS,
CBUACTEILCTBYIOIINE O €ro COorjacuu MpHUHATh B3ATKY JIMOO MpenMer
KOMMEpYECKOT0 MOJIKYTIA, MU OTKAa3aJ0Ch UX IPUHSITH.

[IpoBokanusi B3STKH WIM KOMMEPYECKOIO MOJKYIA SBISETCA OKOHYEHHBIM
OPECTyIUICHHEM C MOMEHTa IMeperadd HMYyIlecTBa JHUOO OKa3aHus YCIyT
UMYILECTBEHHOr0 XapakTepa 0e3 BeAoMa JOJDKHOCTHOTO JIMLA WM JIMIA,
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BBITMIOJHSIONIETO  yMpaBieHYeCKHue (QYHKIMM B KOMMEPUYECKOM WIM HHON
OpraHu3aluu, J100 BONPEKU UX OTKa3y MPUHATHh HE3aKOHHOE BO3HATpaXaeHHeE.

[lepeqaya B BbIIIEYKAa3aHHBIX LENISAX JOHKHOCTHOMY JIMIY JHOO JIHUILY,
BBIMIOJIHAIONIEMY  yIpaBieHUYeckue (GYHKIMM B KOMMEPYECKOM WM HHON
OpraHu3alld, UMYIIECTBA, OKa3aHUE UM YCIIYT UMYILIECTBEHHOTO XapaKTepa, eciu
YKa3aHHbIC JIMIA COTJIACWINCH MPUHATH 3TO HE3aKOHHOE BO3HATPaXICHUE B
KaueCTBE B3ATKM WIH MpPEeIMETa KOMMEPUYECKOIO MOJKYMa, HCKIIYaoT
KkBasM(uKanuio coaestHaoro no cratee 304 YK PO.

33. B cBs3u ¢ TeM, 4TO MPOBOKALHS B3STKH JIMOO KOMMEPYECKOTO MOAKYIa
coBepiraercsa 0e3 BegoMa J1U00 3aBeIOMO BOMPEKHU JKETAaHUIO JOHKHOCTHOTO JIMIA
WIN JIUIA, BBITOJHSIONIETO YIIpaBieHYecKue (QyHKIIUU B KOMMEPUECKON MM HHOMN
OpraHW3alli{, YKa3aHHbIE JMIA HE IOJUIeKaT YIOJOBHOW OTBETCTBEHHOCTH 3a
MOJTlydYeHUE B3SITKU JHOO 32 KOMMEPUECKHH TMOAKYIN 3a OTCYTCTBHEM COOBITHUS
npectymieHus (nmyHkT 1 yactu 1 ctateu 24 VIIK PO).

34. Ot npecrymeHus, npeaycMoTpeHHoro cratbeit 304 YK PO, crnenyer
OTTPaHUYMBATh MOACTPEKATEIbCKUE NEeNCTBUSA COTPYZAHUKOB
MIPABOOXPAHUTENBHBIX OPraHoB, CIPOBOLMPOBABIIMX JOJDKHOCTHOE JHIO WIIU
JIMI0, BBITIOJIHSIONIEE YIpaBieHUYeCKue (YHKIUA B KOMMEPYECKOW WM HHOU
OpraHu3allvy, Ha PUHATUE B3STKH WIH MIPEIMETa KOMMEPYECKOTO MOJKYTa.

VYkazaHHble JEHCTBUS COBEPIIAIOTCS B HapylIeHUE TPeOOBaHUM CTAaThbu 5
®denepanbHOro 3akoHa ot 12 arrycta 1995 roma N 144-®3 "OO6 omepaTuBHO-
PO3BICKHOW JEATEIIBHOCTU' H COCTOSAT B TMEPEeAaye B3SITKH WA NOpeaMeTa
KOMMEPUYECKOTO MOAKYIIA C COTJIACHS WIH IO MPEMIOKEHHAIO JOJDKHOCTHOTO JUIA
aM00 JMLA, BBITOJHSIOUIETO yHpaBlIeHUYECKHE (DYHKIMH B KOMMEPUYECKOW WU
WHOM OpraHu3anuu, KOrja Takoe COIIacHe JU00 MPEeasioKeHHE ObUIO MOJTYYEHO B
pe3ysbTaTe CKIOHEHUS 3THUX JIML K MOJYyYEHHUIO LIEHHOCTEN MPU OOCTOSITENbCTBAX,
CBUACTEIbCTBYIOIIUX O TOM, 4YTO ©0€3 BMELIATe]IbCTBA  COTPYJHUKOB
MIPABOOXPAHUTEIILHBIX OPraHOB YMBICEN Ha MX IMOJIY4YEeHHE HE BO3HUK OBl U
MPECTYIJICHUE HEe ObLII0 OBl COBEPIIIEHO.

[IpunsiTHe  MODKHOCTHBIM  JIUIOM  JUOO  JIMIIOM,  BBITMOJHSOIIAM
yOpaBjieHUYeCKHUEe (QYHKIIMM B KOMMEPYECKON WM WHOM OpraHu3aiuu, Mpu
yKa3aHHBIX OOCTOSITENIbCTBAX JCHET, IEHHBIX Oymar, WHOTO HMYIIECTBA WIIU
MMYIIECTBEHHBIX IPaB, a PaBHO YCIyI MMYIIECTBEHHOIO XapaKTepa HE MOXKET
pPacCLEHMBATHCS KaK YrOJIOBHO HakazyeMoe JestHue. B 3ToM cilydae B COAESIHHOM
OTCYTCTBYET cOCTaB MpecTyruieHus (myHKT 2 yactu 1 ctateu 24 VIIK PO).

35. Pa3psicHUTB CynaM, 4TO NPEAMETOM NPECTYIUIEHUS, MPEAYCMOTPEHHOTO
cratbeil 292 YK P®, sBnsercs oduUUaIbHBIA JOKYMEHT, YIOCTOBEPSIOIMIA
(bakTbl, BIEKYIIHME IOPUANYECKUE IOCIEICTBUS B BUJIE MNPEJOCTABICHUS WU
JUIICHUS TIPaB, BO3JIOKEHUS WJIM OCBOOOXKIEHHUS OT OOS3aHHOCTEH, W3MEHEHUS
o0bema mpaB U obOsi3aHHOCTEH. K TakuM [JOKyMeHTaM cleayeT OTHOCHUTh, B
YaCTHOCTH, JIUCTKM BPEMEHHOM HETPYAOCHOCOOHOCTH, MEIWIUHCKUE KHUKKH,
HK3aMEHALIMOHHbIE BEJOMOCTH, 3aU€THbIe KHUKKH, CIIPaBKU O 3apabOTHOM IjiaTe,
IIPOTOKOJIBI KOMHMCCHUM II0  OCYLIECTBJIICHUIO 3aKYIIOK, CBHUIETEIbCTBA O
pErucTpaIuu aBTOMOOHIIS.

[lon BHeceHneMm B o(ulIMaIbHBbIE TOKYMEHTHI 3aBE€AOMO JIOKHBIX CBEJICHUM,
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UCIPABIICHUM,  HMCKAXKAOUIUX  JICUCTBUTEIBHOE  COJEpPKaHHE  YKa3aHHBIX
JIOKYMEHTOB, HEOOXOAMMO MOHUMATh OTPaKEHHUE U (MJIM) 3aBEPEHUE 3aBEIOMO HE
COOTBETCTBYIOIIUX JIEUCTBUTEIILHOCTH (PAKTOB Kak B YK€ CYHIECTBYIOUIUX
opUIMANbHBIX JOKyMEHTaxX (MOJYHMCTKA, JOMHCKa M Jp.), TaKk H IyTeM
U3TOTOBJICHUSI HOBOTO JIOKYMEHTa, B TOM 4YHUCJIE€ C MCIOJb30BaHHEM OJaHKa
COOTBETCTBYIOIIETO IOKYMEHTA.

CyObeKkTaMu CIIyKEOHOTO MOJIOTa MOTYT OBbITh HaJIeJIEHHBIE MTOJTHOMOYHSIMU
HAa  YJOCTOBEpEHHE  yKa3aHHbIX  (PaKTOB  JODKHOCTHBIE  JUHa  JHbo
rOCYJapCTBEHHBIE CIY)KAUIUE WIH CIYy’KallMe OpraHa MECTHOI'O CaMOYIIPABIIECHUS,
HE SBJISIIOIIMECS TOJKHOCTHBIMU JTUIIAMH.

36. OOpaTtuTh BHUMaHHE CYJOB Ha HEOOXOAMMOCTH WCIOJHSITH TPEOOBAHUS
3aKOHA O CTPOr0 MHAMBUIYAIIBHOM MOJXOJ€ K HA3HAYCHHUIO HAKA3aHMS JIULAM,
COBEPIIMBIIMM KOPPYIIIMOHHBIE TPECTYIUICHUSI C HCIOJIb30BAHUEM CBOETO
CIIy’K€OHOTO TIOJIO)KEHMSI, YYUTHIBasE TMpPU OICHKE CTENEeHU OOIIECTBEHHOU
OMAacCHOCTU  COJESAHHOTO  COAEpKAHME MOTHBOB W  IEJNEH, 3HAYMMOCTh
00s13aHHOCTEM, KOTOpbIE OBUIM HAPYIICHBI, MNPOJAOIKHUTEIBHOCTh MPECTYITHBIX
nevcTBuil (0e37eiCTBUSA), XapaKkTep M TKECTh NMPUYMHEHHOTO Bpena, ApYyrue
dakTHueckue 0OCTOSITENIbCTBA U JIAHHBIE O TMYHOCTH BUHOBHOTO.

A6G3zan uckmoueH. - [locranosnenne Ilnenyma BepxoBnoro Cynma PO or
03.12.2013 N 33.

36.1. Ilpu pazpemieHun Bompoca O TOM, KaKO€ HaKa3aHUE JOJAKHO OBbITh
HA3HAYEHO OCYXJIECHHOMY, COBEPIIMBIIEMY KOPPYIUMOHHOE MPECTYIUICHUE, B
cllyyae HaJu4Ms B CAHKIMM CTAaThU HAKa3aHWs B BUJE WITpada, Cyay HEOOXOIUMO
0o0CyX/1aTb BO3MOXHOCTb €ro ucnoyiHeHus. Haznauasa mrpad, ompenensisi ero
pa3Mep U pemniasi BOIPOC O PacCPOUYKE €ro BHIILIATHI, HEOOXOJUMO YYUTHIBATh HE
TOJIBKO TSKECTh COBEPIIEHHOTO MPECTYIJIEHUS, HO U UMYILECTBEHHOE MOJIOKEHUE
OCYXJCHHOTO ¥ €r0o CEeMbH, a TaKK€ BO3MOXXHOCTHh TMOJIYYCHHS UM 3apaboTHOM
IJaThl WKW MHOTO Aoxoja (yacth 3 crathu 46 YK P®). B stux nensx ciemayet
UMETh B BUJIy HAJIMUUE WU OTCYTCTBUE Y OCY>KJICHHOT'O OCHOBHOTO MeCTa paboThI,
pasmep ero 3apa0OTHOW TUIATBl WM  HMHOTO  JIOXO0Ja, BO3MOXXHOCTH
TPYAOYCTPOMCTBA, HATMYNE UMYLIECTBA, M>KIUBEHIIEB U T.II.

(m. 36.1 BBeaen [locranoBnenuem Ilnenyma Bepxosaoro Cyna PO ot 03.12.2013
N 33)

36.2. [Ipu Hanmm4uu yciaoBHiA, yKa3aHHBIX B yacTu 3 ctatbu 47 YK PO, cygam
cieayer oOCyXJaTh BOMNPOC O HEOOXOJAMMOCTHM Ha3HAYeHUsS BHUHOBHOMY B
COBEPILIEHUN KOPPYHIIMOHHOTO MPECTYIJIEHUS JIMIY TOMOJHUTEILHOTO HaKa3aHUs
B BUJIC JIMIICHUS TpaBa 3aHUMAaTh OMPEICJICHHBIC JTOJDKHOCTU WM 3aHUMAThCS
OTPENICICHHOM JEATEeIbHOCThIO, UMES B BHUJY, YTO TaKOW BHJ HAaKa3aHUS MOMXKET
ObITh HA3HAYEH HE3aBUCUMO OT TOTO, MPEAYCMOTPEH JIM OH CaHKIUEH YTOJIOBHOTO
3aKOHa, 110 KOTOPOMY KBaTU(UIIUPOBAHBI IEHCTBHSI OCYKICHHOTO.

(n. 36.2 BBeaeH [loctanoBnenuem Ilnenyma BepxosHoro Cyga P® ot 03.12.2013
N 33)

37. PexoMeHmoBaTh cCyAaM IMpU PACCMOTPEHHH M€ O KOPPYMLIHOHHBIX
MPECTYTUICHUSAX YCTaHaBJIMBATh 00CTOSITETLCTBA, CH0CcOOCTBOBABIIUE
COBEPIIICHUIO TAaKUX TMPECTYIUICHWH, OCOOCHHO TIOJYYCHHWIO W Jlaue B3ATKH,
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MOCPETHUYECTBY BO B3STOYHMYECTBE, HAPYIICHHUS MPaB W CBOOOJ TpakaaH, a
TaKXe HapylIeHUs 3aKkoHoaarenbcTBa Poccuiickoit denepanuu U B COOTBETCTBUU
¢ yacTeio 4 cratbu 29 YIIK PO B ka)X10M KOHKPETHOM CJIy4a€ BBIHOCUTH YAaCTHbBIC
NOCTaHOBJICHUsT  (ompejenieHus), oOpamas BHHMaHHE  COOTBETCTBYIOIIUX
OpraHu3alii M JOJDKHOCTHBIX JIMII Ha JaHHBIE OOCTOSTENbCTBA M (PAKTHI
HapylIeHUH 3aKoHa, TpeOYIoIIHe TMPUHATHS HEOOXOJUMBIX Mep I HUX
YCTpPaHEHHUS.

38. B cBa3M C TpUHATHEM HACTOSAIIETO TIOCTAHOBICHUS TMPU3HATH
YTPATUBLIUMHU CHUITY:

noctaHoBienue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 10
deBpans 2000 roma N 6 "O cyneOHOM TpaKTUKE MO AeJIaM O B3STOYHUYECTBE W
KOMMEpPUYECKOM TmoAKyne" (C HM3MEHEHUSIMH, BHECEHHBIMU IMOCTAHOBIICHUSIMU
[Tneryma ot 6 pepass 2007 roga N 7, ot 23 nexadbpst 2010 roga N 31 u ot 22 mas
2012 roga N 7);

nyHKT 14 mnocrtanoBnenuss Ilnenyma BepxoBHoro Cypa Poccuiickoi
deneparun ot 6 deppans 2007 roga N 7 "OO u3MEHEHMH M JOMOJHCHHUH
HEKOTOpbIX nocTaHoBieHu [Inenyma BepxoBHoro Cyna Pocculickoit @enepanuu
10 YTOJIOBHBIM feaM";

nyHkT 1 mocraHoBinenus Ilnenyma BepxoBnoro Cyna Poccuiickoi
Oeneparuun ot 23 aekabps 2010 roga N 31 "OO6 u3MEHEHHMHM W JOMOJHCHUH
HEKOTOpbIX nocTtaHoBieHn [1nenyma BepxoBHoro Cyna Pocculickoit @enepanun
10 YTOJIOBHBIM JAenam";

nocranosiieHne Ilnenyma BepxoBrHoro Cyna Poccuniickon ®enepannn ot 22
mass 2012 roma N 7 "O BHeceHMM H3MEHEHHs B TocTaHoBieHue Ilnenyma
Bepxosnoro Cyna Poccuiickoii ®enepannu ot 10 despans 2000 roga N 6 "O
CyJe0HOM MpaKTHKE O JIeJaM O B3ITOUYHUYECTBE U KOMMEPUYECKOM NOJIKyTe".

IIpencenarens BepxoBHoro Cyna
Poccutickon ®eneparuu
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cyabs BepxoBnoro Cyna
Poccniickont @enepanun

B.B.MOMOTOB
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